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	Item no:
	(Leave blank)

	Reference Number:
	RZ- 8/2018

	Proposal:
	Rezone and amend development standards for several land parcels within the Austral and Leppington North Precincts.  

	Recommendation:
	Proceed to gateway review

	Planning Officer:
	Ian Stendara – Executive Planner



1. EXECUTIVE SUMMARY 

Council at its meeting on 27 June 2018 resolved to:

1. Support the drafting of a Development Control Plan (DCP) and State Environmental Planning Policy (SEPP) amendment to the proposed road network in the Austral/Leppington North release area including local area traffic management controls and consequential amendments to the Austral / Leppington North Contributions Plan with particular emphasis on the question of carriageway width;
2. Note that opportunities to undertake some or all of this work as part of a City Deal commitment to review the design and engineering standards for the Western City District will be explored; and
3. Receives a further report detailing the draft SEPP, DCP and Contributions Plan amendments once drafted.

Council staff have prepared a planning proposal (RZ-8/2018) to rezone and amend development standards for several land parcels within the Austral and Leppington North Precincts.  

The Planning Proposal seeks to better facilitate the development of lands within the Austral and Leppington North Precincts as per the vision for the area. The planning proposal seeks to enable development of certain lands zoned for drainage purposes which are surplus to requirements, and to improve development feasibility for other lots within the Austral and Leppington North precincts by optimising the extent of certain zones and planning controls. 

The planning proposal seeks to rezone part of 36 properties to avoid the need for Council to acquire redundant drainage land and to adjust zone boundaries to facilitate more orderly development. Several of the redundant drainage channels are located adjacent to residential zoned land and are proposed to be zoned for residential uses. In instances where proposed road locations are amended and the proposed road lies over the boundary of two zones, the zone boundary has been moved to reflect the location of the proposed road. In some instances this results in a slight reduction of R3 zoned land and an increase in R2 zoned land, whist on other occasions the inverse results.

This report provides the detail of the proposed amendments to State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (the SEPP). Changes to the DCP and Contributions Plan are not detailed in this report, as the local planning panel does not have a statutory role in providing advice on these documents under the Environmental Planning and Assessment Act 1979. 

A draft DCP amendment will be exhibited alongside the changes to the SEPP. Due to Council’s commitment to having the ALN Precincts Contributions Plan submitted to IPART to enable the lifting of the contributions cap, it is proposed that any amendments to the contributions plan resulting from this SEPP and DCP amendment will happen concurrently with that process for consistency

The Planning Proposal has strategic and site specific merit. The planning proposal is not inconsistent with the metropolitan plan, district plan, community strategic plan, ministerial directions and SEPPs. The planning proposal, in addition to proposed amendments to the Liverpool Growth Centres Precincts DCP, is not anticipated to materially increase burdens on public infrastructure and services, as any development uplift will be marginal in comparison to that planned for the precinct. 

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with cl.2.19 of the Environmental Planning and Assessment Act 1979 for advice. Council officers recommend that the planning proposal proceeds to Gateway review subject to consideration by the elected Council.


2.	SITES AND LOCALITY DESCRIPTION

The Locality

Land within the scope of the planning proposal includes all land within the Austral and Leppington North Precincts, as identified in Figure 1 below. The intent of the planning is to ensure that lands within the precinct are able to develop in accordance with the precinct vision. Early on in the development of the ALN precinct Council officers and land developers recognised that the Indicative Layout Plan (ILP) and subsequent zoning of several parcels were making the development of some sites more difficult than necessary. As such, a broad desktop review was carried out on the entire release area. Council’s stormwater mitigation strategy also applies to the whole of the Austral and Leppington North Precincts and identifies numerous SP2 zoned stormwater drainage channels which are surplus to requirements. 
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[bookmark: _Ref520792912]Figure 1: The Austral and Leppington North Precincts. Only land within the Liverpool LGA was subject to review

Land to which the planning proposal applies

The planning proposal applies to the entirety of the Austral and Leppington North Precincts. However, the planning proposal aims to reduce the number of properties that are impacted by proposed amendments to planning controls. This is to minimise the impacts on landowners, and land on which development applications are in the process of being prepared or assessed. However, the nature of changes proposed requires some sites to be partially rezoned and for development standards to be amended accordingly. 

Sites for which land-use zoning or development standards are proposed to be amended are listed in Table 1 below and shown in Figure 2.

[bookmark: _Ref534186609]Table 1: List of properties subject to rezoning and changed development standards
	Street Address
	Lot
	DP

	542 Bringelly Road
	2
	1203674

	52 Boyd Street
	121
	738282

	126 Boyd Street
	83
	740973

	140 Edmondson Avenue
	5
	236726

	365 Edmondson Avenue
	637
	2475

	29 Gurner Avenue
	22
	791237

	75 Gurner Avenue
	1
	1223501

	135 Gurner Avenue
	2
	233174

	145 Gurner Avenue
	1
	233174

	155 Gurner Avenue
	15
	3403

	160 Gurner Avenue
	29
	3403

	165 Gurner Avenue
	16
	3403

	170 Gurner Avenue
	28
	3403

	174 Gurner Avenue
	261
	804734

	175 Gurner Avenue
	17
	3403

	180 Gurner Avenue
	262
	804734

	184 Gurner Avenue
	263
	804734

	18 Kelly Street
	15
	2756

	22 Kelly Street
	11
	519909

	24 Kelly Street
	12
	519909

	26 Kelly Street
	131
	879822

	28 Kelly Street
	132
	879822

	30 Kelly Street
	1
	598602

	62 Kelly Street
	3
	2756

	404 Fourth Avenue
	1
	510228

	470 Fourth Avenue
	2
	574738

	490 Fourth Avenue
	1
	574738

	494-500 Fourth Avenue
	2
	562807

	510 Fourth Avenue
	1
	562807

	75 Thirteenth Avenue
	633
	2475

	85 Thirteenth Avenue
	634
	2475

	95 Thirteenth Avenue
	635
	2475

	105 Thirteenth Avenue
	636
	2475

	246 Fourteenth Avenue
	22
	1196508

	295 Fifteenth Avenue
	354
	2475

	480 Fifteenth Avenue
	6
	1117859

	510 Fifteenth Avenue
	3
	510228



[bookmark: _Ref534186188][bookmark: _GoBack][image: ]Figure 2: Sites (shown in purple) which are subject to rezoning and changed development standards

3.	BACKGROUND/HISTORY

A series of events has transpired, particularly over the last few years, which has resulted in the need for the planning proposal. A brief chronological account is provided below:

· The Growth Centres Commission was formed in 2005 to plan and rezone land in Sydney’s North-West and South-West Growth Centres.
· The SEPP (Sydney Region Growth Centres) 2006 was gazetted in 2006, and forms the basis of statutory controls in rezoned precincts, over-riding local Council LEPs. No precincts within Liverpool were rezoned at this time. The Department of Planning and Environment were responsible for precinct planning and the preparation of SEPP zoning and DCPs.
· The Austral and Leppington North (ALN) Precincts were rezoned from primarily RU4 - Rural Small Lots, to a mix of zones on the 15 March 2013. The precincts would support the development of some 17,350 homes, new employment centres, industrial zones, schools, a drainage network, open spaces and other uses. As such, the Liverpool LEP 2008 was no longer applicable to the ALN precincts, with statutory planning controls contained in the SEPP, and a new DCP being introduced, the Liverpool Growth Centres Precincts Development Control Plan.
· Until approximately late 2014 no DAs had been lodged as there was a lack of sewer infrastructure, severe constraints with other utilities, and likely a lack of market interest.
· Late 2014 to present – Council officers and land developers have observed that the ILP road layout was not supporting the development of many properties in the precinct. Some blocks were too deep for orderly development, or other encumbrances were limiting efficient land development. This results in several variations to the DCP and ILP road layout through the DA process. Assessing such variations in isolation, due to the fragmented land pattern and subsequent development, has the ability to undermine some of the precinct planning objectives as each development would likely seek to maximise their own development potential whilst potentially ignoring effects on surrounding lands. Constant assessing of variations causes uncertain development outcomes.
· To date, development occurring in the ALN precincts requires temporary on-site detention (OSD) as there is no stormwater network to drain to. To meet precinct flooding and pollution reduction targets, to ensure that the drainage system operates as a whole, and to unlock some flood prone land for development, a concept design of the stormwater network is required. In early 2016 Council tendered the detailed concept design of all stormwater facilities in the ALN precincts. The Contract was awarded to SMEC Pty Ltd.
· 15/06/2017 - A meeting was held between several Council departments to discuss road bridges in the ALN precincts. Several low order roads were proposed to cross creeks at obtuse angles, many of these roads were not needed for traffic collection/distribution. As per the contributions plan, these bridges would be very expensive to construct, and it is proposed that several are replaced with pedestrian only bridges in order to reduce the financial burden whilst maintaining pedestrian permeability through the precinct.
· 27/06/2018 - A report was presented to Council to investigate preparing a planning proposal, development control plan amendment, and contributions plan amendment to deal with three separate but related issues in the ALN precinct plans, being:
· To amend the ILP road network and statutory planning controls to better facilitate development in accordance with the precinct vision,
· Introduce clearer Local Area Traffic Management (LATM) controls to address the ILPs grid layout and fragmented land-holding pattern,
· Identify and remove proposed road-bridge crossings which cross creeks at obtuse angles that are not required for principle property access or traffic requirements.
· In mid-2018 SMEC concluded that several drainage channels were surplus to requirements in instances where stormwater could be carried in pipes under DCP roads. It was also found that two detention basins were not required, and that several bio-retention facilities could not operate or would underperform compared to earlier assumptions.
· In response to SMECs conclusions, the surplus drainage channels and basins could be rezoned by the planning proposal already being prepared, as this would allow otherwise sterile lands to be developed in accordance with the precinct vision.
· 7/12/2018: SMEC prepared the Austral and Leppington North Design of Water Management Infrastructure - Draft Detailed Concept Design Report. The report identified the surplus drainage lands, and suggested a way to address the issues associated with the bio-retention basins. It should be noted that the bio-retention basins were not zoned, and all are proposed to be removed as a new on-street rain garden strategy is being explored. Due to this matter being addressed in the DCP and Contributions Plan, it is not further discussed in this report. 

4.	DETAILS OF THE PROPOSAL

The Planning Proposal seeks to better facilitate the development of lands within the Austral and Leppington North Precincts. The planning proposal seeks to enable development of certain lands zoned for drainage purposes which are surplus to requirements and to improve development feasibility for other lots within the Austral and Leppington North precincts by optimising the extent of certain zones and planning controls. Full details as to the extent of rezonings proposed are contained within the Planning Proposal attached.

In summary, the planning proposal seeks to rezone part of 376 properties to avoid the need for Council to acquire redundant drainage land and to adjust zone boundaries to facilitate more orderly development. Several of the redundant drainage channels are located adjacent to residential zoned land and are proposed to be zoned for residential uses. In instances where proposed road locations are amended and the proposed road lies over the boundary of two zones, the zone boundary has been moved to reflect the location of the proposed road. In some instances this results in a slight reduction of R3 zoned land and an increase in R2 zoned land, whist on other occasions the inverse results.

This report provides the detail of the proposed amendments to State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (the SEPP). Changes to the DCP and Contributions Plan are not detailed in this report, as the local planning panel does not have a statutory role in providing advice on these documents under the Environmental Planning and Assessment Act 1979. 

A draft DCP amendment will be exhibited alongside the changes to the SEPP. Due to Council’s commitment to having the ALN Precincts Contributions Plan submitted to IPART to enable the lifting of the contributions cap, it is proposed that any amendments to the contributions plan resulting from this SEPP and DCP amendment will happen concurrently with that process for consistency. 

5(a).	CONSIDERATIONS FOR STRATEGIC MERIT  

· The Department’s A guide to preparing planning proposals includes the following questions to justify the proposal (Section A, Q1 and Q2). 
1.   Is the planning proposal a result of any strategic study or report?
The rezoning of certain drainage lands is the result of Council’s detailed concept stormwater strategy. This strategy identified that several of the 10m or 30m wide drainage corridors were unnecessary or unfeasible, and that in the event of heavy rain, waters could be carried by sufficiently sized pipes under the road, and as overland flow on streets which follow the path of the drainage corridor. 
The rezoning of other sites to provide for better development feasibility were not the result of a strategic study or report. Instead, a desktop analysis was conducted on each property within the Austral and Leppington North Precinct to determine whether the current ILP can provide for the efficient subdivision of the land. In instances where the ILP posed a challenge, the location of DCP roads were realigned where there would be no negative implications to adjoining land-owners, where precinct planning objectives would be better achieved, and in a manner that is consistent with existing and approved development. An objective of this exercise was to limit the number of isolated variations to the ILP road network, thereby increasing the efficiency of DA processing. As a result of this ILP optimisation, some zone boundaries are proposed to be amended to follow the new road pattern.

2.   Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a better way?
The proposed changes are the best means of achieving the objectives. Changing the land-use zone for the excess drainage lands allows for appropriate development and for Council to no longer need to acquire land for construction of infrastructure which is not required. This allows the land to be utilised for higher order uses. 
Changing the land use zone for areas in which the ILP amendment seeks to increase property development viability is the best means of achieving the objective of the planning proposal. An amendment to the ILP without a subsequent amendment to the SEPP will result in the boundaries between land-use zoning and principal development standards not aligning with the road network, resulting in unorderly development of the land.
· The Department’s A guide to preparing planning proposals includes the following question to delineate consistency with the NSW strategic planning framework (Section B, Q3). 
3.   Is the planning proposal consistent with the objectives and actions of the applicable regional, sub-regional or district plan or strategy (including any exhibited draft plans or strategies)?
The planning proposal is considered to be not inconsistent with any regional, sub-regional or district plan or strategy. The objective of the planning proposal is not to increase residential, commercial or industrial development, rather it is to alter land use zones, and principal development standards to ensure that the Austral and Leppington North Precincts are able to develop in a manner consistent with the precinct vision as set out in Schedule 1 of the Liverpool Growth Centres Precinct Development Control Plan. Assessment against each of the relevant strategies is provided in the Planning Proposal attached.

· The Department’s A Guide to Preparing Planning Proposals includes the following question (Section B, Q4) 

4. Is the planning proposal consistent with Council’s local strategy or other local strategic plan?
The Planning Proposal is not inconsistent with Council’s Community Strategic Plan: Our Home, Liverpool 2027. Council’s strategy adopts a quadruple bottom line approach, being Creating Connection (Social), Strengthening and Protecting Our Environment (Environment), Generating Opportunity (Economic), and Leading through Collaboration (Civic Leadership).

The Planning proposal is consistent with the following desires of the community:

· Creation of more green spaces.
· This is achieved as some lands will be rezoned for public open space.

· Well-managed development.
· This planning proposal’s primary objective is to facilitate the development of Austral as per the precinct vision by correcting a number of minor anomalies, and reviewing Council’s drainage network in accordance with detailed concept design plans.

· Creation of well-planned, attractive and people-friendly urban environments
· As above, the planning proposal seeks to provide for more orderly development, and when combined with the rain-garden strategy, will provide a more attractive urban environment which will provide a more people friendly environment.

The Planning proposal is consistent with the following actions for Council:

· Protect and enhance bushland, rivers and the visual landscape.
· The proposed rezoning of certain properties for open space or environmental zones will increase opportunities to retain existing vegetation, which may have otherwise been disturbed to engineer drainage infrastructure.

· Exercise planning controls to create high-quality, inclusive, urban environments.
· The planning proposal seeks to rationalise planning controls in the Austral and Leppington North Precincts in a manner which is consistent with the precinct vision. 

Section 9.1 Directions 

The planning proposal complies with all relevant directions, pursuant to Section 9.1 of the EP&A Act 1979. Full justification as to how the planning proposal is consistent with these directions is provided for in the planning proposal attached.

5(b).	CONSIDERATIONS FOR SITE SPECIFIC MERIT  

The Department’s A guide to preparing planning proposals includes the following site-specific merit questions (Section B, Q3b). 
Does the proposal have site-specific merit, having regard to the following:
· the natural environment (including known significant environmental values, resources or hazards) and 
The planning proposal does not impact the natural environment. 

Land at 126 Boyd Street is subject to flooding, and will be rezoned to enable residential development. The DCP provides controls to ensure that life and property are protected in the event of a flood. This land contains sufficient flood free area to permit the construction of residential dwellings on flood free land, or with minimal cut and fill. All other lands were already zoned for urban purposes and the resultant land-use changes will not impact flood potential. Risks from other hazards such as bushfire and salinity are adequately addressed by the DCP or other relevant guidelines.

· the existing uses, approved uses, and likely future uses of land in the vicinity of the proposal
The existing uses are largely reflective of the suburb’s historic rural zoning, and the character of the area will likely change dramatically as the area urbanises.

The planning proposal intends on amending the land uses of the 36 properties identified to ensure that the lands can develop in accordance with a rationalised ILP. 

· the services and infrastructure that are or will be available to meet the demands arising from the proposal and any proposed financial arrangements for infrastructure provision.
The primary objective of the planning proposal is not to seek development uplift. Some land will be rezoned to align with the new ILP road network, or where surplus drainage lands are being rezoned for residential uses, however the impact of this proposal on the greater ALN precinct is minimal. Given that a contributions plan is in place for the precinct, any additional yield will result in additional contributions for infrastructure being collected.

The Department’s A guide to preparing planning proposals includes the following questions regarding State Environmental Planning Policies (Section B, Q5). 
5. Is the planning proposal consistent with applicable State Environmental Planning Policies?
The planning proposal complies with, or is not inconsistent with any SEPPs that apply to the land. Further justification can be viewed in Section 3.5 of the Planning Proposal attached. 

The Department’s A guide to preparing planning proposals (Section B) includes the following questions for consideration: 

	Question 
	Comment 

	7. Is there any likelihood that critical habitat or threatened species, populations or ecological communities, or their habitats, will be adversely affected as a result of the proposal?
	No. The planning proposal only seeks to rezone land that has already been zoned for urban purposes. Much of the land has been biodiversity certified. 
Some land which is noted as containing existing native vegetation, has been identified as being suited to be zoned RE1 Public Recreation, E2 Environmental Conservation or E4 Environmental Living. The objectives of these zones aims to protect, and enhance the natural environment.

	8. Are there any other likely environmental effects as a result of the planning proposal and how are they proposed to be managed?
	No. The rezoning of certain lands, and alteration to development standards is not likely to have any discernible environmental impacts that wouldn’t have otherwise been permitted under the existing zone. The rezoning of some sites to recreation and environmental zones will likely decrease any impacts to any existing vegetation/habitats. Some of the lands are subject to bushfire, flood, and salinity hazards which are addressed by the precinct DCP.

	9. Has the planning proposal adequately addressed any social and economic effects?
	It is not an intention of the Planning proposal to uplift or downzone any land; however, some lands are to be rezoned to allow development in accordance with the revised ILP or surplus drainage lands. The primary impact of such an amendment will be on property prices and Council’s obligations under the Land Acquisition (Just Terms Compensation) Act 1991. 
As detailed further in section 3.9 of the planning proposal, it is anticipated that many property owners will benefit as land will be rezoned for primarily residential uses, and/or be easier to develop.  Some land-owners will have part of their land rezoned for a public purpose, which will be subject to the Land Acquisition (Just Terms Compensation) Act 1991. 

	10. Is there adequate public infrastructure for the planning proposal?
	The planning proposal is not considered to demand any additional public infrastructure. Whilst the planning proposal may result in a marginal increase in development yield, due to some drainage lands being rezoned for, primarily, residential uses, it is considered that the resultant uplift in the context of the broader Austral and Leppington North precincts is inconsequential.

	11. What are the views of state and Commonwealth public authorities consulted in accordance with the Gateway determination?
	The views of state and Commonwealth public authorities will be considered following Gateway determination. The following government agencies, or utility owners, have been identified as potentially interested parties for reasons given below:
· NSW Office of Environment and Heritage – Some lands to be rezoned are biodiversity non-certified,
· NSW Rural Fire Service – Some lands to be rezoned are bushfire prone
· NSW Department of Primary Industries - Water – Some lands are to be rezoned within proximity to Kemps Creek. The realignment of one drainage channel impacts a tributary. 
· TransGrid – Some lands are proposed to be rezoned which are encumbered by TransGrid assets.
· Endeavour Energy – Some lands are proposed to be rezoned which are encumbered by Endeavour Energy assets.


 
Next Steps
Following the Panel’s consideration, changes may be made to the Planning Proposal which would then be reported to Council for endorsement and subsequently forwarded to the Department of Planning and Environment seeking a Gateway determination.
Following a Gateway Determination, in support of the Planning Proposal, there will be public authority and community consultation, a public exhibition period and a further report to Council prior to proceeding with the making of any amendment to the SEPP. Given that the planning proposal seeks to amend a SEPP, rather than the LLEP 2008, Council is not authorised to seek delegation for this amendment.

6.	CONCLUSION
The planning proposal has been prepared to resolve a number of challenges that prevent some lands within the Austral and Leppington North precincts developing to their fullest potential. Council considers the planning proposal has strategic and site specific merit, and complies with or is otherwise not inconsistent with the broader planning framework, including the metropolitan plan, district plan, community strategic plan, ministerial directions, and SEPPs. The planning proposal aims to minimise any social, environmental and economic impacts. 

The above discussions of strategic and site merit are presented to the Panel for consideration and advice.


7.	RECOMMENDATION

That the Planning Proposal is supported and be presented to Council at the next available meeting seeking gateway determination.

8.	ATTACHMENTS 

1. Draft Planning Proposal (144496.2018)
2. Draft Stormwater strategy (340323.2018)
3. Council Resolution (177439.2018)
4. Draft ILP 16/11/2108 (004187.2019)
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